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        S.C. § 7001(c)(6) Decision Date: December 9, 2003


Decision on Motion for Leave to Appeal: Yes


Dissent(s): No


Issues Filed: No


Argued/Petitioner: WILLIAM G. MOORE, JR. Appeal from a judgment dismissing appellant's civil rights complaint.


Issued docketed November 2, 2004.


Decided: January 30, 2005


Before: Chief Judge KENNEDY, Chief Judge SHEPHERD, and JUDGE SHAY and Circuit Judges BARNES, KENNEDY, and ROBERTSON.


OPINION FOR THE COURT


Appellant contends that the Federal Rules of Civil Procedure do not permit him to appeal from the dismissal of his third-party civil-rights complaint that alleged a pattern or practice of excessive force by the police, a violation of the Fourth Amendment. We affirm.


A. Procedural Framework


Section 802(c) of the Civil Rights Act of 1871 provides in relevant part:


All civil rights, as well as all criminal statutes, laws, ordinances, rules, and regulations of any State, or local government of any State, or of any political subdivision thereof within the United States, that are in conflict herewith with the Constitution of the United States shall and may be forever eliminated from the jurisdiction of the United States 

Section 802(e) provides:


In the event of any conflict between the provisions of this title and the provisions of title 28, a court of the United States shall have original jurisdiction under this title to declare such conflict to be just, and the same shall govern all proceedings instituted for the enforcement or enforcement of title 28. The Federal Rules of Civil Procedure shall not apply to actions instituted for enforcement of title 28 

Section 802(f) provides in relevant part:


The Supreme Court shall have original jurisdiction to declare any law or regulation of any State in conflict with the provisions of this title, and no such declaration may be appealed. Such declaration may either be affirmed or reversed on appeal. Upon such reversal a judgment sustaining the challenge to the law or regulation shall become final and shall not be subject to review in any court.
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